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ASSESSING THE RECALL PROCESS IN OREGON

League Position: The League of Women Voters of Oregon supports the recall process as provided in the
Oregon Constitution.

Why Examine the Recall?

The League of Women Voters of Oregon (LWVOR) conducts voter education and pro-democracy advocacy
and believes it is critical to understand the potential consequences of the recall process as part of our
elections framework. Considering the growing use of the recall, LWVOR decided in 2023 to examine the
process in detail to consider updating its position.

The Study

The study, “Assessing the Recall Process in Oregon,” defines recall elections and describes Oregon's
current process, including its applicability for state and local officials. It also provides an overview of
Oregon's recall history and activity, contrasting Oregon with other states. Additionally, the study
presents the positions of the League of Women Voters of Oregon along with two other state leagues
(Michigan and Minnesota). The addendum to the study includes charts detailing election provisions in
other states.

League Members across Oregon participated in the study by conducting interviews with Elections officials
from Deschutes, Lane, Marion and Polk, Multnomah, and Washington, counties. The study team also
obtained input from former Oregon Secretary of State Phil Keisling.

The full study can be found online at https://cf41d81d-4134-43a5-b3ba-
312de9b683fb.usrfiles.com/ugd/cf41d8 02e2f95854844f4abdaf488f5228985e.pdf. This paper presents a
summarized version, taken exclusively from the original source.

Oregon voters amended the state Constitution in 1908 to allow for recall of public officials. A recall
election enables voters to remove an elected official from office before the official’s term has ended.
Oregon was one of the first states to adopt the recall process. Early recall elections targeted mayors,
members of city councils and district boards, district attorneys, county judges, and a state senator.

Voters and the courts have modified Oregon’s recall process several times since 1908 to clarify who is
subject to recall, the number of valid signatures required to qualify a recall petition, procedures for filling
vacated seats, and the role and methods of elections officials overseeing the recall process. Article ll,
Section 18, of the Oregon Constitution establishes requirements.

Oregon’s Current Recall Process. The Oregon Constitution allows any non-federal public officeholder,
appointed or elected, to be recalled from office before their term has expired. A prospective recall
petition may be filed only after the public office holder has served at least six months of their current
term of office, with an exception for an elected state senator or state representative. For these officials, a
prospective recall petition may be filed after the fifth day from the beginning of the first legislative session
after the legislator’s most recent election to that seat.
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A recall effort must have one chief petitioner who is a registered voter in the jurisdiction where the
official is elected or appointed. Before gathering signatures to place a recall on the ballot, the chief
petitioner must file a prospective petition with the appropriate elections official. Once a petition is
approved, signatures are due no later than 5 pm, 90 days after the petition is filed with the elections
official. Only voters registered in the elected official’s jurisdiction may sign a recall petition. The required
number of valid signatures is 15 percent of the votes cast for governor in the elected official’s district
during the most recent gubernatorial election at which a candidate for governor was elected to a full
term, unless the jurisdiction has other rules. Jurisdictions can cross county lines, and all votes cast must be
considered in calculating the signature requirement. In practice, recall advocates usually submit a larger
than required number of verifiable signatures to offset any unverified signatures.

Once a completed recall petition is certified, the elected official may resign within five days or choose to
remain in office pending election results. The latter choice requires that the officeholder submit a
statement of justification. The official’s statement and material from the chief petitioner are printed on
the ballot. If the official does not resign, a recall election will be scheduled to occur no later than the 35th
day after the last day for the elected official to resign. There is no rule stating on what day of the week a
recall election must be held. A successful recall election triggers a separate process for filling the vacated
seat.

Impact of Home Rule on Election Law. The degree to which cities and counties have political autonomy is
referred to as home rule. Generally speaking, the authority of local governments falls into three
categories. In 31 states the power of local governments to make decisions independent of state control is
very limited. In those states, local governmental entities do not have their own charters and derive their
power from state law. The second category are states in which local governments have limited autonomy
to enforce their own decisions. Oregon belongs to the third category and is one of 10 states that are
considered home rule states, which allow local governments the power to adopt and amend municipal
charters. In Oregon, the state constitution provides that the voters of every city and town are granted the
power to enact and amend municipal charters subject to the constitution and criminal laws of the

state. Pursuant to those provisions, cities may provide the manner of exercising the power of initiative,
referendum and recall in regard to their own municipal legislation.

Issues and Consequences. Recall efforts can raise a variety of questions including the ones below:

Role of Elected Officials. In a representative democracy, citizens elect officials to vote on laws on their
behalf. Recall efforts are an example of direct democracy; the voters first decide whether to put the
guestion on the ballot and then whether to retain or expel an elected official. The impetus for recall can
arise when some voters believe an elected representative does not represent them fairly or

faithfully. Particularly in a district where voters hold diverse opinions, a recall effort can raise the issue of
who an officeholder is supposed to represent.
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Money'’s Possible Influence. Officials are expected to represent each person equally, regardless of
financial status. In the context of recall campaigns, it seems possible that spending could influence voter
opinion and engagement.

Little attention has been paid to recall election rules, particularly campaign finance regulations, and it may
be difficult for voters to ascertain who is funding support for a recall. Elizabeth Garrett, who conducted a
study on recall in 2013, offered several suggestions to facilitate the provision of information focused on
allowing the public to identify who is behind a recall campaign. Those suggestions include state
regulations on the establishment of separate recall fundraising operations, requiring disclosure of the
source and amount of funds for recall campaigns and requiring petition circulators to wear badges
identifying whether they are paid or volunteer.

Resources for Local and County Elections Operations. Staffing levels in Oregon election offices have not
kept up with increases in the numbers of voters. Staffing levels in 2023 were generally below that of the
prior five to ten years and Oregon election officials have stated that hiring and retaining qualified
elections workers is challenging. Most Oregon elections, local, state and federal, are conducted by county
elections offices which bear most of the costs for those elections.

Incumbency and Gerrymandering. A common question for recall proponents is why not just wait until the
next election to put a new candidate in office? Sometimes recall proponents feel that an official’s
improper behavior requires immediate action. Others may believe that they have a better chance of
being successful in unseating an official because of the perceived advantages of incumbency. The
incumbency advantage has grown over the last century. One explanation is that candidates who have
already been elected and served are seen as more able. Another explanation is that campaigns with
incumbents running attract less competitive or less qualified opposition candidates. The incumbency
advantage seems to particularly favor incumbents in non-partisan cities. The perception that
gerrymandering has strengthened an official’s hold on an electoral district may also influence some voters
towards favoring a recall over trying to unseat an official at the next election.

Recall and Intimidation. A report from the Brennan Center for Justice in 2024 described a growing
incidence of threats and intimidation against officeholders. Although the recall process was not
specifically studied in that report, it does provide a forum for those activities to occur. Officeholders who
are threatened or harassed may be less likely to want to hold public office or run for reelection, to work
on controversial issues or take positions on controversial topics.

Possibilities of Unintended Consequences. Will elected officials alter their behavior in unexpected ways in
response to the use of recall? A study looked at this issue in the context of the successful recall of a judge
in California in 2018. The recalled judge had issued a mild sentence after the conviction of a former
swimmer at Stanford University who had been convicted of sexually assaulting an unconscious woman
outside a fraternity party. The sentence and subsequent recall prompted a public debate about the
criminal justice system’s response to sexual assault, racial justice and other issues. A study undertaken
after the recall looked at data from nearly 20,000 sentences issued between 2015 and 2018 and found
that immediately after the recall was announced, judges began imposing sentences roughly 30% longer
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across the board. Those increases maintained preexisting racial disparities. So, although the recall
campaign aimed to raise consciousness about white privilege, the additional years in prison imposed after
the recall announcement were disproportionately imposed on Black and Hispanic people. Additionally,
although the recall campaign focused on sexual assault, the increased sentence lengths were primarily
driven by nonsexual crimes.

Summary of the Key Issues
Grounds. Unlike several states, Oregon does not require grounds for initiating a recall. The information
provided by a chief petitioner must be true, but advocates can seek to recall an officeholder for any

number of reasons—from malfeasance and incompetence to policy or personality differences.

Finite Resources for Elections Offices. Many local and county elections operations lack sufficient staffing
and funding to meet public needs and provide strong, ongoing voter education.

Staffing. There are vast differences in staffing levels among County Clerk offices across Oregon. Recalls
add additional work to an already overworked staff, including signature verification, mail preparation,
updating web pages and social media, ballot collection, inventory and counting, communication and
coordination among election officials, recall proponents and opponents, elected officials who are the
subject of recall attempt, and elected officials needing information to fulfill their duties.

Funding. Funding recall elections places burdens on already tight budgets. The costs for postage, printing,
staffing, and other expenses add up - beyond those for “regular” elections. Counties bear the costs for
most elections, though they seek reimbursement from special districts and cities for elections falling “off
cycle.” Smaller local districts in particular may not budget sufficiently for the impact of unanticipated
recall elections.

Recall Election Timeline. The Oregon Constitution mandates that recall elections be scheduled to occur no
later than 35 days after the last day for an elected official to resign in response to a successful recall
petition drive. This means a recall election does not take place on one of the four regularly scheduled
election dates each year. This condensed timeline can affect advocates, proponents, civic organizations,
and elected officials trying to reach prospective voters. The timeline also can make it hard, if not
unfeasible, for a jurisdiction to produce a voters ‘pamphlet or other resources. Because recall elections
essentially are unplanned, the timeline can challenge elections staff in producing, mailing and counting
ballots, while providing public information, assuring transparency and managing other official duties. The
35-day mandate conflicts with the requirement that elections officials mail overseas and uniformed-
service ballots 45 days before an election. (This could be an unconstitutional barrier to equal
representation). The requirement that voters register 21 days in advance of an election may result in
some community members being unable to participate if they are unaware of the recall election until late
in the process.

Succession. After removing elected officials from office by recall, voters themselves typically do not select
immediate, or interim, successors and may have to wait months for a designated election to fill the vacant
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seat. During the interim, seats typically are filled by appointment, through various scenarios depending on
the seat vacated. Voters may not always realize upfront how succession occurs and their role in filling
seats.

Summaries of Recall Activity in Oregon. A comprehensive review of recall attempts in Oregon lies beyond
the scope and resources of this study. Among other challenges, Oregon’s 36 counties do not make all
election information available in consistent ways. Compiling data would require accessing archival
materials dating to 1908, if even available. Several snapshots of recall activity, provided in the following
summaries, offer a window onto various recall attempts.

Oregon’s Cities, 2003-2014. Elected officials in Oregon cities faced 72 recall attempts. This included 23
elections in 13 Oregon communities between 2010-2013, with expenses totaling nearly $50,000. A small
number of towns also experienced multiple recall attempts: Rockaway Beach, in 2010 and 2011; Detroit,
three recall elections in 2011; Rainier, in 2011 and 2013; and Weston, also in 2011 and 2013. In 10 of the
elections overall, 50 percent or fewer of the eligible voters participated.

Oregon Recalls, 2020-2023. At least 43 recall campaigns targeting 73 officeholders occurred in Oregon
during 2020- 2023. Of those efforts, 23 failed to qualify for the ballot because of insufficient signatures,
another 16 saw petitions withdrawn, and five officials resigned before recall could proceed. Where
elections advanced, voters recalled 22 officials, with seven votes failing.

Does Recall Advance Democracy?

Organizations and elected officials from U.S. President William Howard Taft to Alameda County,
California, District Attorney Pamela Price have criticized the recall as antidemocratic. Legal scholars
Joshua Spivak and David A. Carrillo disagree and argue that recall elections are “raw democracy.” “Over
more than a century the recall has strengthened voter power and never caused political anarchy. That it is
a power the voters themselves have overwhelmingly adopted and choose to use shows there is nothing
anti-democratic about using this weapon. Democracy is ruled by the people, not by elected officials.”

Observers who support the right to recall may still question whether the recall process itself is fully
democratic, specifically whether the recall procedures promote or hinder broad-based, fair and informed
access and participation. In considering this issue, the following observations have been made as to
whether recall procedures promote or hinder these goals:

Promote

- Legal clarity is critical. Information about procedures, forms, and timelines enable advocates, elected
officials, and voters to better understand requirements and process.

- Oregon laws and practices provide a variety of succession scenarios.

- Recall timelines offer certainty and relief.

- Supporters of recall say it improves accountability, allowing voters to remove elected officials who are
unresponsive, incompetent, unethical, or fail to sufficiently represent constituents ‘interests.
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Hinder

- Less-experienced advocates, however, may find the process and materials complicated and costly. Some
local elections offices may lack sufficient staffing to meet public expectations.

- Voters themselves do not select immediate, or interim, successors following successful recalls.
Succession appointments are practical actions meeting immediate needs to fill vacant seats and require
that voters temporarily yield their democratic power to choose. Many voters may not realize how
appointments are made to fill vacancies, and how closely voters are represented in the selection process
also varies.

- Recall timelines can be barriers to education and full participation. Oregon’s 35-day election timeline,
following a successful recall petition drive, conflicts with special ballot provision requirements, may
discourage new voters, and can prevent full voter education by elections offices and advocates. A recall
election date occurs based on when the recall petition was filed and may catch some voters less
prepared to participate. Voter turnout for many elections in many jurisdictions can be modest,
potentially contributing to decreased accountability in government and a disconnect between what
voters want and what elected officials deliver.

- Opponents argue that recall elections can introduce instability, give undue influence to minority parties,
increase expenses for elections and campaigns, and make it harder to elect good officials, and do not
have clear grounds for calling for a recall.

Conclusion. A goal for this recall study is to support League members and others considering how best to
support, protect and expand voting rights and ensure everyone is represented in our democracy. LWVOR
is asking local leagues to hold consensus discussions regarding the study. The goal is to update the
position to allow for advocacy.

[Study Team: Rhonda Livesay, Linda Lynch, Keli Osborn (LWVLC), and Alice LaViolette (LWV Marion/Polk)
EMM Summary: Sharon Amasha, Lori Barker. Formatting: Susan Tavakolian]
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Recall Laws Overview

Recall May
Not Be
State Officials Subject to Recall Recall May be Initiated After Official Has Been in Office | Initiated With
Alaska AII :st.ate ar?d local officers, but 120 days 180 days
judicial officers
Arizona All state and local officers 6 months/5 days Ieglslator.s (after start of legislative
session)
California All state and local officers 90 days 6 months
Colorado All state and local officers 6 months
District of All local officials, including
Columbia citywide and ward-level offices 365 days 365 days
. All state, county, city elected 180 days — recall petition may be filed during the first
G - . 180d
corgla officials 180 days or during the last 180 days of the term ays
All local offi
1daho ' §t§te ar'ld ocal officers, but 90 days
judicial officers (a)
Illinois Governor only
All local offi
Kansas . .st.ate ar.ld ocal officers, but 120 days 180 days
judicial officers
. All local officers,
Louisiana . .St.ate ar'ld ocal officers, but 1 day 6 months
judicial officers
All state and local officers, but
Michi ! 1 1
chigan judicial officers year year
Minnesota All state level officers 6 months
Montana All state and local officers 2 months
All state and local officers, but 6 mos..— For Ieglslat(?rs, an\./tlmfe after ?O days from.
Nevada s . the beginning of the first legislative session after their
judicial officers >
election
The recall drive may not commence before the 50t
New Jersey All state and local officers day preceding the completion of the elected official’s
first year of the current term
North Dakota All state and local officers 90 days 190 days
180 d —Unl iti tat t
Oregon All state and local officers a?ys niess I. I? asta .e senator ?r
representative and then it is anytime after fifth day
Rhode Island Governor, It. governor, atty. gen., 6 months
sec. of state, treasurer
L All state and local officers, but
Virginia S . Rules governed by state statute
judicial officers
All state and local officers, but
Washingt ! | diatel 180d
ashington judges of courts of record (a) mmediately ays
Wisconsin All state and local officers 1vyear
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CONSENSUS QUESTIONS

A. ELECTION ADMINISTRATION
1. Local and county elections operations must have funding and staffing levels sufficient to meet public
needs and provide strong, ongoing education.

___Agree__ Disagree____No consensus ___ Other:

B. APPLICABILITY OF RECALL PROVISIONS
2. All elected officials should be subject to recall (from Governor to special district boards).
___Agree__ Disagree__ No consensus___ Other:

3. Office holders are not subject to recall in their first six months in office, except for state legislators.
State representatives and state senators are subject to recall five days after the beginning of the
legislative session to which they were first elected. Legislators should be entitled to the same grace period
as other office holders.

___Agree__ Disagree_ No consensus___ Other:

C. GROUNDS for RECALL
4. Oregon should require that persons seeking the recall of a public office state the reasons and specify
grounds including malfeasance (state official acted unlawfully in their duties), nonfeasance (failure to
perform duties), serious crimes, lack of fitness, corruption, or incompetence.

____Agree__ Disagree___ No consensus___ Other:

5. The grounds on which an elected official may be recalled should be limited to felony conviction or
dereliction of duty.
____Agree__ Disagree__ No consensus___ Other:

6. The grounds on which an elected official may be recalled should be described in statute.
____Agree__ Disagree ____No consensus___ Other:

D. RECALL ELECTION TIMELINE
The Oregon Constitution mandates that a recall election be scheduled to occur no later than 35 days after
the last day for an elected official to resign in response to a successful recall petition drive.

7. The 35-day timeline prevents elections officials from providing ballots to overseas and uniformed-
service members 45 days before an election.
____Agree__ Disagree__ No consensus___ Other:

8. The 35-day timeline makes voter registration more challenging for new voters.
____Agree_ Disagree__ No consensus___ Other:

9. The 35-day timeline makes it more difficult, if not unfeasible, for elections officials to provide relevant
public information, including a voters pamphlet or other educational resources.

8



League of Women Voters of Lane County. December 2024
Everymember Material

___Agree__ Disagree___ No consensus___ Other:

10.The 35-day timeline can inhibit advocates, civic organizations, and elected officials in engaging
prospective voters.
____Agree___ Disagree___ No consensus___ Other:

11. Recall elections should only be held on one of the four election dates named in Oregon law: 2nd
Tuesday in March; 3rd Tuesday in May; 4th Tuesday in August; and 1st Tuesday after the first Monday in
November.

___Agree_ Disagree__ No consensus___ Other:

E. SUCCESSION
12. When appointments to seats vacated by elected public officials become necessary, these should be for
the shortest time practical, with a scheduled election allowing the public to choose their public official.

___Agree__ Disagree_ No consensus___ Other:

13. The system of filling vacated positions by interim appointment is preferable to a simultaneous
election, in which the proposed recall of a public official appears on a ballot alongside candidates
competing simultaneously for that very office.

___Agree__ Disagree_ No consensus___ Other:

14. Recall petitions should provide detailed information about how seats vacated by recall are filled.
____Agree__ Disagree___No consensus___ Other:

F. RECALL PETITION PROVISIONS
15. The required number of valid signatures to qualify a recall question for the ballot is 15% of the votes
cast for governor in the public officer’s district during the last gubernatorial election at which a candidate
for Governor was elected to a full term. This is an appropriate threshold.

____Agree__ Disagree__ No consensus___ Other:

16. In Oregon, anyone can collect signatures on a recall petition. These persons need not be registered
voters or Oregon residents. This feature of Oregon law is appropriate.
Agree__ Disagree__ No consensus___ Other:

17. Oregon should expand the timeline for obtaining petition signatures from the existing 90 days to a
timeline more like Washington’s, where petitions may circulate for up to 270 days for statewide
officeholders, 180 for other offices.

____Agree_ Disagree_ No consensus___ Other:

18. Persons circulating petitions should wear badges indicating whether they are paid or volunteers.
___Agree__ Disagree__ No consensus___ Other:
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G. CAMPAIGN FUNDING
19. Recall proponents and opponents should disclose the source and amount of campaign-related funds,
beginning early and occurring regularly and in a timely way, so that voters can learn about groups
involved as petitions circulate.

____Agree__ Disagree___No consensus___ Other:

20. Oregon should consider limiting the ability of a candidate to establish separate recall-focused
fundraising operations during an election, as Wisconsin does.
___Agree_ Disagree_ No consensus___ Other:

H. PENALTY FOR RECALLED OFFICIAL
21. An elected official who has been recalled should never be allowed to again run for election for the
same office.

____Agree_ Disagree_ No consensus___ Other:

22. An elected official who has been recalled should not be allowed to run for election for the same office
for a period of up to five (5) years.
___Agree__ Disagree_ No consensus___ Other:

I. POTENTIAL CIVIC CONSEQUENCES
23. The fear of a politically motivated recall could cause an elected official to be less likely to work for
compromise across party or faction lines.

____Agree__ Disagree__ No consensus___ Other:

VJ. LWVOR POSITIONS
24. The current LWVOR Initiative, Referendum, and Recall position states that LWVOR supports the recall
process as provided in the Oregon Constitution. LWVOR should revise and update the position on recall to
more clearly characterize the election process.
____Agree__ Disagree__ No consensus___ Other:
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